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laws	 and	 regulations	 that	 regulate	 human	 rights	 both	 vertically	 and	
horizontally,	 the	 contextual	 reality	 of	 the	 recognition	 and	 protection	 of	





and	 closing	 provisions.	 By	 using	 the	 socio-legal	 approach,	 this	 paper	









The	 Republic	 of	 Indonesia	 which	 is	 based	 on	 Pancasila	 and	 the	 1945	 Indonesia	
Constitution	respects	and	upholds	human	dignity.4	 Indonesia	in	the	constitution	is	a	
rule	 of	 law,5	 the	 manifestation	 of	 which	 is	 reflected	 in	 the	 laws	 and	 regulations	
designed	to	limit	the	power	of	the	state	(government)	and	provide	guidelines	for	the	
people	 in	 carrying	 out	 their	 activities	 as	 citizens.	 6	 One	 of	 the	 materials	 for	 the	
amendment	 of	 the	 1945	 Constitution	 is	 the	 guarantee	 of	 human	 rights	 and	
constitutional	 rights	 of	 citizens.	 This	 change	 can	 be	 seen	 as	 a	 manifestation	 of	
awareness	 about	 the	 importance	 of	 protecting	 the	 human	 rights	 and	 constitutional	
rights	of	citizens,	which	grows	and	becomes	the	spirit	of	reform.	Similar	guarantees	
have	 also	 been	 formulated	 in	 the	 People's	 Consultative	 Assembly	 Decree	 Number	
XVII/	 MPR/	 1998	 concerning	 Human	 Rights	 which	 later	 became	 material	 for	 Law	
Number	 39	 of	 1999	 concerning	 Human	 Rights,	 before	 finally	 being	 outlined	 in	 the	
Amendment	 to	 the	 1945	 Indonesian	 Constitution.	 Citizens'	 constitutional	 rights	
guaranteed	 in	 the	 1945	 Indonesian	 Constitution	 covering	 various	 aspects	 of	 life,	
whether	civil,	political,	economic,	or	social.	
During	the	last	few	years,	the	concept	of	Human	Rights	Cities	has	become	a	very	hot	
topic	 when	 the	 public	 talks	 about	 protecting	 and	 fulfilling	 citizens'	 human	 rights,	
eradicating	corruption,	preventing	intolerance	and	reducing	inequality.	This	concept	
is	 so	 popular,	 that	 in	 his	 speech	 to	 commemorate	World	 Human	 Rights	 Day	 2015,	
President	 Jokowi	 expressed	 his	 appreciation	 and	 called	 for	 multiplication	 in	 the	
implementation	of	 the	 concept	of	 a	Human	Rights	City/	district.	The	President	 said	
that	the	protection	and	fulfillment	of	human	rights	is	not	solely	the	responsibility	of	
the	 central	 government,	 but	 also	 the	 regional	 government.	 Human	 Rights	 City/	
district	 was	 originally	 a	 movement	 to	 ground	 human	 rights	 at	 the	 local	 level.	 The	




5		 Novendri	 M.	 Nggilu	 and	 Fence	 M.	 Wantu.	 (2020).	 Menapaki	 Jalan	 Konstitusional	 Menuju	 Zaken	
Cabinet:	 Ikhtiar	 Mewujudkan	 Pemerintah	 Berkualitas	 Konstitusi.	Jurnal	 Hukum	 Samudra	
Keadilan,	15(1),	126-140.	p.	139	





human	 rights	 as	 a	 reference	 in	 planning	 and	 implementing	 development	 in	 the	
regions.	Local	governments	 that	mainstream	human	rights	 in	 regional	development	
encourage	 the	 promotion,	 protection	 and	 fulfillment	 of	 human	 rights.	 This	 Local	
regulation	 on	 Fulfillment	 of	 Human	 Rights	 is	 also	 to	 address	 the	 current	 socio-
political	 conditions	 which	 show	 the	 strengthening	 of	 intolerance	 that	 has	 the	
potential	to	destroy	diversity	and	erode	the	solidarity	of	citizens	as	a	nation.	
The	shift	of	power	to	the	regions	(regional	autonomy)	actually	also	has	an	impact	on	
the	 stronger	authority	of	 the	 regional	government	 to	emphasize	 respect,	protection	
and	fulfillment	of	human	rights.	However,	like	two	sides	of	a	coin,	it	can	also	result	in	
a	 higher	 potential	 for	 human	 rights	 violations.	 Human	 Rights	 National	 Committee	
complaint	data	has	proven	that	for	the	past	5	years	or	so,	the	Regional	Government	
has	 always	 been	 in	 the	 top	 three	 parties	who	were	 complained	 of	 committing	 acts	
that	indicated	human	rights	violations.	7	
2. Problem	Statement	
Local	 governments	 have	 a	 key	 role	 in	 fulfilling,	 protecting	 and	 respecting	 human	





Law,	 in	 order	 to	 facilitate	 local	 governments	 in	 drafting	 Regional	 Regulations	 on	
Fulfilling	Human	Rights.	
Based	on	the	background	that	has	been	described,	 the	problem	formulations	 in	this	












to	 the	 norm,	 but	 also	 as	 a	 behavior.	 Conception	 of	 law	 as	 behavior	 that	 appears	 in	
reality	have	consequence	that	the	law	is	seen	not	just	as	a	suitable	concrete,	written,	
contains	 the	 sanctions	 and	 issued	 by	 competent	 authorities	 that	 in	 operation	 is	
influenced	 by	many	 other	 factors	 such	 as	 economics,	 politics,	 culture,	 religion,	 and	
etc.	8	
The	use	of	this	approach	is	important	to	bring	it	to	a	more	thorough	understanding	of	
the	 law,	 intact	 and	 not	 text	 only.	 Also	 want	 	 to	 known	 whether	 the	 regulation	 is	
effective,	 positive,	 productive,	 or	 even	 disturb	 and	 ruin.	 9	 Some	 data	 are	 obtained	




Modern	 democracies	 assume	 the	 formation	 of	 states	 based	 on	 social	 treaty	 theory.	
Based	on	 this	 theory,	 the	purpose	of	establishing	a	state	 is	 to	protect	and	 fulfill	 the	
rights	 of	 its	 citizens.	 According	 to	 Thomas	 Hobbes	 social	 agreement	 theory,	 the	
function	of	the	state	is	to	protect	the	rights	of	citizens	so	that	there	is	no	violation	of	
the	 rights	 of	 one	 citizen	 against	 another	 citizen.	 Therefore,	 the	 protection	 and	
fulfillment	 of	 citizens'	 rights	 are	 at	 the	 core	 of	 the	 rule	 of	 law	 conception.	 All	 legal	
norms	 that	 form	 the	 basis	 of	 state	 administration	 must	 be	 oriented	 towards	
protecting	and	fulfilling	the	rights	of	citizens.	In	the	practice	of	implementing	a	rule	of	
law,	 legal	 instruments	 and	 institutions	 are	 needed	 to	 protect	 and	 guarantee	 the	
protection	and	fulfillment	of	citizens'	rights.	These	legal	instruments	and	institutions	
are	 the	 characteristics	 of	 a	 rule	 of	 law,	which	 have	 developed	 both	 in	 the	 civil	 law	
















government	 has	 the	 rights,	 powers	 and	 obligations	 of	 the	 autonomous	 region	 to	
regulate	 and	 manage	 their	 own	 Government	 Affairs	 and	 interests	 of	 the	 local	
community	 in	 the	 Unitary	 State	 system.10	 The	 decentralization	 of	 authority	 can	 be	
referred	 to	as	 the	decentralization	of	 responsibility	 for	 fulfilling	human	rights	 to	all	
regions.	Therefore,	the	three	phases	of	change	must	be	understood	by	the	regions	as	a	
form	of	delegation	of	authority	to	regulate	and	fulfill	human	rights.11	
The	 United	 Nations	 stated	 that	 the	 main	 challenge	 for	 regional	 governments	 in	
protecting	 and	 advancing	 human	 rights	 is	 the	 existence	 of	 political,	 economic	 and	
administrative	 will.	 These	 challenges	 include	 weaknesses	 related	 to	 institutional	
capacity	and	resources,	whether	due	to	a	 lack	of	political	will	or	a	 lack	of	economic	
resources.	Other	 challenges	 include	 a	 lack	of	 coordination	between	 the	Central	 and	
Local	Governments,	a	lack	of	information	on	human	rights	at	the	local	level,	and	a	lack	
of	 recognition	 of	 the	 role	 and	 contribution	 of	 civil	 society	 in	 the	 protection	 and	
promotion	of	human	rights.12	
Along	with	the	development	of	autonomy	by	the	regional	government,	it	is	necessary	
to	 recognize,	 protect	 and	 supervise	 human	 rights	 by	 the	 regional	 government.	 13	
Therefore,	 the	 formation	and	 formulation	of	policies	by	 the	 regional	government	 in	
the	 form	of	Regional	Regulations	 and	other	 regional	policies	must	not	 conflict	with	
 











the	 laws	and	regulations	 that	are	above	 them.	The	1945	 Indonesian	Constitution	as	
the	 basis	 of	 the	 state	 clearly	 states	what	 human	 rights	 principles	must	 be	 fulfilled,	
therefore	the	formation	of	a	regional	regulation	must	not	conflict	with	existing	human	
rights	values.	The	movement	 to	eradicate	poverty	and	create	a	 just	and	prosperous	




protection	 as	1)	 a	 place	of	 refugee	or	2)	 things	 (actions,	 etc.)	 to	protect,	must	 be	 a	
reference	 for	 local	 governments.	 This	 includes	 providing	 public	 facilities	 that	 are	
comfortable	and	have	adequate	access	to	people	with	physical	limitations	as	a	form	of	
taking	sides	for	the	protection	of	human	rights.16	The	fulfillment	of	human	rights	by	
local	 governments	 should	 be	 based	 on	 a	 progressive	 spirit	 to	 side	 with	 the	 wider	



















Perundang-Undangan	 DEPKUMHAM	 RI,	 Jakarta.	 p.	 258-303.	 See	 also	 Attamimi,	 A.	 Hamid	 S.	
”Peranan	 Keputusan	 Presiden	 Republik	 Indonesia	 Dalam	 Penyelenggaraan	 Pemerintahan	 Negara”.	




relevant	 to	 the	 general	 principles	 of	 good	 administration	 as	 follows:18	 According	 to	




Laws	 determines	 that	 the	 contents	 of	 the	 Local	 regulation	 contain	 the	 following	
principles:20	
a. Protection,	 that	 is,	 every	 Legislation	 must	 function	 to	 protect	 the	 entire	
community	and	provide	protection	of	essential	human	rights;	
b. Humanity,	 namely	 every	 statutory	 regulation	 must	 be	 humane	 and	 respect	
human	 dignity	 and	must	 not	 burden	 society	 beyond	 the	 capacity	 of	 society	
itself;21	
c. Nationality,	 that	 is,	 each	Legislation	must	 reflect	 the	nature	and	character	of	
the	Indonesian	nation	which	is	based	on	deliberation	in	making	decisions;	
d. Kinship,	 that	 is,	 each	 statutory	 regulation	 must	 reflect	 the	 principle	 of	
deliberation	 and	 consensus	 in	 every	 problem	 solving	 regulated	 in	 the	
statutory	regulations;	
e. Nationality,	namely	each	Legislation	is	part	of	the	national	legal	system	based	
on	 Pancasila	 or	 certain	 areas/	 regions,	 in	 accordance	 with	 the	 type	 of	
Legislation;	
f. Unity	in	unity,	that	is,	every	planning,	preparation	and	preparation	as	well	as	
the	 contents	 of	 the	 Legislation	 must	 take	 into	 account	 the	 diversity	 of	 the	
population,	 religion,	 ethnicity	 and	 group,	 especially	 concerning	 sensitive	
issues	in	the	life	of	the	community,	nation	and	state;	
 
18		 Ateng	 Syafrudin.	 (1994).	 “Asas-asas	Pemerintahan	Yang	Layak	Pegangan	Bagi	Pengabdian	Kepala	
Daerah,	 dalam	 Himpunan	 Makalah	 Asas-asas	 Umum	 Pemerintahan	 Yang	 Baik	 (A.A.U.P.B),	
Constituent:	Paulus	Effendie	Lotulung.	Bandung:	Citra	Aditya	Bakti.	p.	38-39.	
19		 Jimly	Asshiddiqie.	(2006).	“Perihal	Undang-Undang”.	Jakarta:	Konstitusi	Press.	p.	243-244.	










i. Legal	 order	 and	 certainty;	 namely	 every	 Legislation	 must	 be	 able	 to	 create	
legal	certainty	and	order	in	society;	
j. Balance,	harmony,	and	harmony,	 that	 is,	each	Legislation	containing	material	




a	 bridge	 of	 legal	 ideals	 (rechtsidee)	 which	 means	 that	 in	 essence	 law	 is	 a	 rule	 of	
behavior	 of	 society	 which	 is	 rooted	 in	 the	 ideas,	 feelings,	 initiative,	 creativity,	 and	
thoughts	 of	 society	 itself.	 So	 the	 ideals	 of	 law	 are	 ideas,	 initiative,	 creativity,	 and	
thoughts	 regarding	 law	or	 the	perception	of	 the	meaning	of	 law.	B.	Arief	 Sidharta22	
explained	that	the	ideals	of	Pancasila	 law,	which	are	rooted	in	the	Pancasila	view	of	
life,	 will	 automatically	 reflect	 the	 goals	 of	 the	 state	 and	 the	 basic	 values	 formally	
included	 in	 the	 Preamble,	 particularly	 in	 the	 formulation	 of	 the	 five	 philosophical	
principles	 of	 the	 state,	 and	 further	 elaborated	 in	 articles	 The	 Body	 of	 the	 1945	
Constitution.	The	goal	of	a	state	 is	 realized	by	 the	administration	of	government	by	
the	government.	The	ideals	of	Pancasila	law	must	be	the	guiding	star	of	the	material	
on	 the	 contents	 of	 the	 Regional	 Regulation	 on	 Fulfillment	 of	 Human	 Rights	 to	 be	
formed.	











follows:	 "Good	 law	 is	 the	 law	 in	accordance	with	 the	 living	 law	 in	 society,	which	of	
course	is	also	appropriate	or	a	reflection	of	the	values	prevailing	in	that	society".	
According	to	Syaukani	and	Thohari24,	if	the	law	is	built	on	a	foundation	that	is	not	in	
accordance	with	 the	spiritual	structure	of	society,	 it	 is	certain	 that	 the	community's	
resistance	 to	 the	 law	will	be	very	 strong.	Hart25	 argues	 that	 the	existence	of	 a	 legal	
system	is	a	social	phenomenon	that	always	presents	two	aspects,	which	we	must	pay	
attention	to	so	that	our	review	of	it	becomes	realistic.	These	aspects	include	attitudes	
and	 behaviors	 in	 the	 form	 of	 recognition	 of	 regulations	 as	 well	 as	 attitudes	 and	
behaviors	 that	 are	 simpler	 in	 the	 form	of	mere	 obedience	 or	 acceptance	 in	 silence.	
Because	the	recognition	that	is	manifested	in	attitudes	and	behavior	means	that	a	rule	

















24		 Imam	 Syaukani	 and	 Ahsin	 Thohari.	 (2008).	 “Dasar-Dasar	 Politik	 Hukum”.	 Jakarta:	 Raja	 Grafindo	
Persada.	p.	25.	
25		 H.L.A.	Hart.	(2009).	”Konsep	Hukum	(The	Concept	Of	Law)”.	Bandung:	Nusamedia.	p.311.	











o. Government	 Regulation	 Number	 43	 of	 1998	 concerning	 Efforts	 to	 Improve	
Social	Welfare	of	Persons	with	Disabilities;	





Since	 entering	 the	 world	 of	 legal	 thought,	 Satjipto	 Rahardjo	 has	 been	 slowly	 and	
steadily	 thinking	 about,	 discussing,	 and	 understanding	 law	 in	 context.27	 Before	
initiating	progressive	law,	he	had	long	struggled	with	and	taught	law	to	his	students.	
According	 to	 his	 confession	 in	 his	 speech	 ending	 his	 professorship,	 he	 also	 once	
believed	that	written	law	constitutes	law,	although	in	that	belief	there	are	concerns	as	
quoted	below:	As	part	of	 the	prevailing	 legal	education	system,	I	also	helped	assure	
students	that	 law	was	a	system	of	rules	that	 is	structured	 logically,	 that	 law	creates	
order,	 legal	certainty	and	so	on.	Even	so,	 it	turns	out	that	I	cannot	betray	what	is	 in	
my	 heart,	which	 is	 always	 looking	 for	 and	wanting	 to	 see	 something	more	 natural	
than	artificial,	or	more	meaningful	than	stopping	at	the	positive.	28	




27		 Khudzaifah	Dimyati.	 (2010).	 “Teorisasi	Hukum,	 Studi	 tentang	Perkembangan	Pemikiran	Hukum	Di	
Indonesia	1945-1990”.	Yogyakarta:	Genta	Publishing.	p.	182.	





an	 idea,	 Progressive	 Law29	 considers	 that	 law	 should	 not	 assume	 that	 its	 work	 is	















goal	 in	 the	 form	 of	 human	 welfare	 and	 happiness;	 second,	 contains	 a	 very	 strong	
human	moral	 content;	 third,	progressive	 law	 is	a	 law	 that	 liberates	 covering	a	very	
broad	dimension	 that	does	not	only	move	 in	 the	 realm	of	practice,	but	 also	 theory;	
fourth,	 it	 is	 critical	 and	 functional,	 because	 progressive	 laws	 constantly	 see	 the	
existing	deficiencies	and	find	ways	to	improve	them.	
Progressive	 law	 places	 human	 interests	 and	 needs	 as	 its	 point	 of	 orientation,	 so	 it	
must	be	sensitive	to	problems	that	arise	in	 its	relationship	with	humans.	One	of	the	
crucial	 problems	 in	 social	 relations	 is	 the	 shackling	 of	 humans	 in	 oppressive	
 
29		 The	idea	of	progressive	law	first	emerged	in	2002	through	an	article	written	by	Satjipto	Rahardjo	
on	 kompas	 daily	 with	 the	 title	 ”Indonesia	 Membutuhkan	 Penegakan	 Hukum	 Progresif”.	 June	 15,	
2002.	
30		 Satjipto	Rahardjo.	“Membedah	Hukum	Progresif”.	Jakarta:	Penerbit	Buku	Kompas.	P.	20	
31		 Satjipto	 Rahardjo.	 (2009).	 “Negara	 Hukum	 Yang	 Membahagiakan	 Rakyatnya”.	 Yogyakarta:	 Genta	
Publishing.	p.	93.	





structures,	 both	 politically,	 economically	 and	 socio-culture.	 In	 the	 context	 of	 this	
shackling,	progressive	law	must	appear	as	an	emancipatory	(liberating)	institution.	
The	character	of	progressive	law	which	requires	the	presence	of	law	to	be	associated	




law	 itself,	 (b)	 law	 is	 not	 an	 institutional	 institution.	which	 is	 absolute,	 autonomous	
and	final,	but	is	a	dynamic	reality	that	continues	to	move,	change,	develop	itself	in	line	




has	 been	 compiled	 in	 various	 writings	 of	 Satjipto	 Rahardjo.	 Extracting	 from	 these	
various	writings,	Shidarta	presents	ten	points	of	a	series	of	key	words	that	form	the	














35		 Satjipto	Raharjo	quoted	by	Yusriyadi.	 (2010).	 “Tebaran	Pemikiran	Kritis	Hukum	dan	Masyarakat”.	
Malang:	Surya	Pena	Gemilang.	P.	37.	
36		 Shidarta.	 (2013).	 “Pendekatan	 Hukum	 Progresif	 Dalam	 Mencairkan	 Kebekuan	 Produk	 Legislasi,	








Based	 on	 the	 ten	 key	 words	 about	 progressive	 law	 that	 has	 been	 described	 by	
Shidarta	 above,	 basically	 Satjipto	 Rahardjo	 has	 stated:	 "If	 it	 may	 be	 summarized,	
progressive	law	is	actually	simple,	namely	to	carry	out	liberation,	both	in	the	way	of	
thinking	and	acting	 in	 law,	 so	as	 to	be	able	 to	 leave	 the	 law	alone.	 it	 just	 flows	and	
completes	its	task	of	serving	humanity	and	humanity	”.	37	Basically,	progressive	legal	
theory	 concentrates	 on	 the	 aspect	 of	 law	 enforcement.	 38	However,	 it	 can	 also	 be	
applied	to	aspects	of	legal	formation.	
This	progressive	legal	frame	can	be	used	as	a	basis	in	the	construction	of	a	material	
model	 for	 the	content	of	 regional	human	rights	 regulations.	The	material	model	 for	
the	 content	 of	 the	 Local	 regulation	 on	 the	 Fulfillment	 of	Human	Rights	 is	 based	on	
progressive	law	which	is	based	on	the	concept	of	progressive	law	that	is	promoted	by	
Satjipto	 Rahardjo	 which	 is	 oriented	 towards	 the	 community	 as	 the	 object	 of	 the	
implementation	of	 law	that	must	benefit	 from	the	enactment	of	 the	 law.	So	that	 the	
law	is	not	repressive.	39	
The	 material	 model	 for	 the	 content	 of	 the	 Local	 regulation	 Fulfillment	 of	 Human	
Rights	based	on	progressive	law	relies	on	three	things,	namely:	laws	and	regulations	
that	regulate	human	rights	both	vertically	and	horizontally,	 the	contextual	reality	of	
the	 recognition	 and	 protection	 of	 human	 rights	 found	 in	 local	 communities	 and	
 
37		 Satjipto	Rahardjo.	(2010).	“Penegakan	Hukum	Progresif”.	Jakarta:	Kompas.	P.	69.	
38		 Soerjono	Soekanto	 in	his	book	 the	 factors	 that	 influence	 law	enforcement	 conceptualize	 the	 core	
and	 meaning	 of	 law	 enforcement	 lies	 in	 the	 activities	 of	 aligning	 the	 relationship	 of	 values	
described	in	the	rules	of	steady	and	spelling	out	and	attitude	of	action	as	a	series	of	elaboration	of	
the	 value	 of	 the	 final	 stage,	 to	 create,	maintain	 and	maintain	 the	 peace	 of	 social	 life.	 He	 further	
stated	 that	 there	 are	 five	 factors	 that	 may	 affect	 law	 enforcement,	 namely:	 his	 own	 law;	 law	
enforcement;	 facilities	 or	 facilities;	 community;	 Culture.	 These	 five	 factors	 are	 closely	 related,	
because	they	are	the	essence	of	law	enforcement,	also	a	benchmark	rather	than	the	effectiveness	of	
law	 enforcement.	 See	 Soerjono	 Soekanto.	 (2005).	 “Faktor-Faktor	 yang	Mempengaruhi	 Penegakan	
Hukum.”	Jakarta:	Raja	Grafindo	Persada.	P.	5-9.	





the	 content	 in	 it	 consists	 of:	 general	 provisions;	 principles	 and	 objectives;	 type	 of	
human	 rights;	 human	 rights	 recognition;	 protection	 of	 human	 rights;	 fulfillment	 of	
human	 rights;	 community	 participation;	 guidance	 and	 supervision;	 funding	 and	
closing	provisions.	
5. Conclusion	
Based	 on	 the	 previous	 section,	 it	 can	 be	 concluded	 that	 the	material	model	 for	 the	
content	 of	 the	 Local	 regulation	 on	 the	 Fulfillment	 of	 Human	 Rights	 based	 on	
progressive	 law	 rests	 on	 three	 things,	 namely:	 laws	 and	 regulations	 that	 regulate	
human	rights	both	vertically	and	horizontally,	the	contextual	reality	of	human	rights	
recognition	 and	 protection	 contained	 in	 the	 local	 community	 and	 the	 third	 is	 the	
value	of	 the	service	of	 law	for	humans	and	humanity.	Systematically,	 the	division	of	
chapters	 containing	 the	 content	 in	 it	 consists	 of:	 general	 provisions;	 principles	 and	
objectives;	 type	 of	 human	 rights;	 human	 rights	 recognition;	 protection	 of	 human	
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